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FA.C E DELIVERY 'ECEiVED,
Ron. Leans Bal} Gri&th
Hon. &CIT'rey S.; dulia
HoxL. ~ard Dreyfus
c/o Ms. Gina 6M&ada,
CARP Spedahst
0%ac of the Register ofCopyriglrts
Room LMKQ3
James Madis'on Memorial BuH@ng
1DI Indepeidauce Avenue, SX.
Washington, DC 2054D

Re: Not~xanmrcial Eduea5ona1 Broadcasting I.icense (Dorset Ncl.. 96-6 CARP NCBRA)

Dear Judges Glr18iQ, Gulin aud Dreyfus:

The Amencan society of composers, Authors lmd Pebhshers ( AscAF ) hereby

respands to the letter, dated ApriI 9, 1998, Gom counsel for Pubhc Bro~asters sumznarlzing the
.I I

latter',s posi6on vAth regard to their~on to strike certain ASCAP Sxhbits pro8ered hy

ASCAP in its direct Case. Those'ASCAP Exhibits ryggq,spongored',by Carol Grajeda,' legal
I

assistant employed by%hhe 4 Case, nnxnsel to'ASAP.
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Annexed to Puhlic 8(oag~ers's "Schedale A" is a "SCHEDULE OP GRAJEX)A

BXHIBITS. fIIet SoheIIoIe,,ecto,fog fhe jpntof etetd ofPubho BroiCheetete'bjeofiooe

thereto as follows;

{a) public Broadcasters havC~5drazmthqlr oljjeetions to ASCAP Exhibrts 9, 10, 11,

12, 13„14, 15, 16, 300, 361, 302, 304, 306, 3'07, 308, 309, 310,'311, 313, 316, 31'7; 3'l8,

319'70& 321 '325 326& 327 330 3~1e,3/~ 333&33'7e 33S& 401e 402, 40..) 404» 405

.406, 407, 408,409, 410, 411, 412,41), 601„ 602 603, 604„ 605, 606, 607, 608, 609,

6i0, 611, 612, 613, 614, 700 and 701-

Q) pubic Broadcasters ac~wledge that gq,fcdloming ASCAP Exhibits havealready'een
introduag into evidence'and, therefore, ohlections to these are, presumably', no longer at

ASCAP Exhibit: 312, 500.3 through 500 3, 500,19 through 5'00.32. 500.91

thr'ough 509.94, 500.1'15 through 500,1/2, 500.161 through '900.162. 500.1'7l tbrough

500.190, 500.213 thr'ou'0h 500.220, 500e291 through 500322, 500.949 through 506.392,

500.411 through 500.414, 500.441 tin'ough 500.480 Iadmitted as ASAP SxhiM 6xj;

505,32 through S05.$3, 50$ .69 tadjnrtte4 as ASCAP Exhibit 1x'and 13x]i 515 6 I~tted

as ASCAP ExhiVit 16K]; 516. f4 [adxoitted as ASCAP Exhibit Qx]„519.9 &ough 519.10

fadmitt& as ASGARD ExMbit 11x]; 519.14 }'admitted as ASCAP Exhibit 23x]; 52$.13

through 521.14 |'admitted as ASCAP Exhibit 19m]; 615 9 through 615. $ 1, 615:37 through

6U.42;.615.58 through 615.71, 6H 79 through 615.84; 615.1,00 through 615.139,

615.159 through 615.177; 615.218 through 615.258 [added as ASCAP Exhibit 24'];

nreyash~ '[floW|lJXXlj
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J12.15 QgoI+5 7I,2.16 garhijgg~g+$Qg ~Pit 12xfp 713.29Jadxnitted as ASCAP
s

Exhibit'5x], l13.55 tadusttr4,asf~
(o) 3 ublto BroadossterI ntuve to stttb~sole "on hearsay grounds" the following:

'ASCAP exhibits 3Z3, 324, 328, 335, 336„905.1 through 505.33,, $0$ .34 through

505.68, 505.70 through SiQS.79, 5/6 Qg orb,507 511 at pp. 3 throat~ 4 and 6 through 9,

513, 5],4.4 throu@ 514,9, 514,12, „914,13„514.20 throu+ 514.22, 515.5,, 515.14,
HII w.

515.16, 516.12 throu@ 516.13' 0 519.52 520, 5235 615.1 tbtoug'615.8, 615.12

through 615.36, 615.43 through 618 57; 615.72 through 615.78, 619. 85 through 615.99,
I

615.140 through 615,155. 515, 17$ gg'qq@„615 Z17, 615.259 throu~ 615Z63, 702, 704,

710.17,',711,716,715 716,gp 7g 7p 7~@aqd 720.18 tbrougb720.19.

(d), 'PuhIic Stoatsgiovc,tv~„~~qp+5cetiqe & fo11qwhg.
I

ASAP Qchibit's 303, 305, $ 14, 3 J,5, 3~,.329, 334, 339 340, 341„342, 400, 414,

500.1 through 900,2, 500.9 through 500.,18, 50033 through 50$.90, 500,95 through

508.114, 506.133 through 900.160. 500 163 through 500. ) 70, 500.19'1 throuJ~x 500.212,

500221 through 500.290, 500 323 through 500.348, 500993 through 500.410, 500.415
t

through 500.446, 500.48$ through. 509.524, 501, 502, 503, 504, 508, 509, 510, 511 at

pages 1 through 2 aud 5, 512, 514.1 through.S„514.6 througli $ 14. 11, 514.14 through

5.14.19, 514.23 through 514.39, 515,1 through 5'15.4, 515.7 through 515.13, 515.15,

54 5,17 through 515.19, 516,1 through 5.16.11, 516.15 through 51628, 517, 518b 819.1

through 519.8, 519.11 Mough 519.'13, 519,15 through 5 1'9.49, 519.51, 519.53 through

519.54, 521. 1'hrough 521. 12, 521.15 through 521.21, 522, 524, 525, 600, 703, 705,

706, 70 J. 708, 709, 710,1 through 710. 1'6, 710 18 through '710.'19„712 1 through 712.14,

xbugrotk267077 PgnÃiLIKIG]
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I

712. 17 throllgh 712 65, 713.1 tbfough '713.28, 7]3.30 through 713.54, 713. S6 through,

73,3;59,'20.1 through 720.15, 7Z0.17, 74040 tbmugh 7Ã.27.
(

'This letter vA11 addr'ess the dbJccttorLL3)$,211M1Q35xA@kast%$ % CQSC.AcSCN'bz

which are gatHered together, above in par hs (c) (those oblections vouch are made solely on

ground ofhearsay) and'(d),(those, object'ens which pre,made generally).
(

a;.
,( '(

( 1

There is apparently no disppty @,fq Q agthqptiutg ofa of the ASCAP Exhibits which

are the subject Of OpjeCtlqZIS. Tpe~e dh CaSe le~aSSistant, My. G~ra ed'eStdied to the

process by which she atzd others under her supervmon collected the ASCAP Exhibits
I

(Transcript, 'March 12, i/95, ag 76$; $2+.„gggqp@agcsphgS.Q pqf,„IIs~ that these ASCAP
I

Exhibits are, in any way, sozzething other then %hat ASCAP pIzrports thezn to be.

Therefor'e,

their authclztiCity iS eStablished.'he

objections asserts 'by PIlb5c Broad@utars to the ASCAP WbiJQs set forthin 1(c)

above are based solely on heazsay. Hearsay, however, 8 zzot a valid'objection to evidence in,

either an srbitration such as a CARP or any other similar non-jzzdicia1 proceeding. Under 17

U.S.C.' 802(c) az|d (d), and 3 I C.P.R $ 251.42, CARP prqceediags must be ~@ted'subject
(

to the terzns of the AdxQlnlstretz~e Procedures Act„coJHl8d at Title 5, Chapter 5; Subchapter 11 of

See Pederal Ries ofEvidence, Ru1e cI01:

The requirement ofauthenticity or jdentiecation as s coaditiozL precedezzt 'to

adznisslbi1ity is satbdied by evidence sufficiezzt to sopport a 6ading 'that the matter ia
zluestion is what the proponent c1aims."

nanak~ PgnÃ1(~
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;.)t';'ll', Ii

the Ux[ited State)s Code (the "APA"}, whaqrae CARP procedurea have z[ot been otb.ervvise

proscribed by ge Libr~ of~~, 'P $qctian 556(d) of the APA„"fajny oral or

8 w~ ~ e: BUS.,s 6@}, ~M* t

Aggi~kture 592 F.Zd 601, 60[5 (D.C. Cir; 1987) (holding that 0]axer standards of

admissibility'..'. apply to adqurjstratzve tribvnats"). Evidence is to be excI[zded "oabar ifit i'

'izrelevax[t„ imzna~ or m@gy„ggyegtious.'" Hosk[Lv. U, S, 't of'the, 667 F.2[i ] 31,
I

118 n.12 (D.C. CIr.,1882) (t(nedng g 556(d) (empbtads added)); see also Bennett v. X~T.S.. 66

F.3d 1130, ] l37, (10th Clr. 1995) ("agez|cies are not"bozjnd by the strict zulei of evidence

go|rermng jnty tritda-), Likewise, "[a)rbitrators are not bound by (be rnlea oferidence,." ~Generic

ltd. v. Ph tical Basic inc. '125 F 3d 1123, 1'$30 (7th C'[r. 1997) (citing Se~hg~dt v

wsrah' a .. \; . l,,tn9$gts \ *
i

Convention Centerv. Ua nde Tron 'ocd 901 763 F,2d34,38(1st Cir 1985) ("An

arbitrator enjoys~ latitude m (foe+ ',qrt)jtrmona hearing. Arbi~n pmceedings,are

r 1

z[ot constrained hy &rmal rules ofyroct[4qre or'Ilyipez[ce; the arbitrator's role is t[| resol|fe

disputes„based on his consideration of aQ x'elevant evidence, once the paxtias to the dispute have

had a f411 oppozzx[z[ity to pres'ent their cases").

Rule 251.48(a) af the CARP Roles provides that "e{ddez[ce that'is not unduly repetibqus or

cumulative and is relevant and znaterial sha11 be a[hnissible." 37 C.P~ 5 251.48{a).

sttseyetk2emy [5Nrdg)[IX'
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Docket No. 96-6 CARP NCBRA [4/9/98]
Public Broadca.sters'etter re status
Grajeda documents

Docket No. 96-6 CARP NCBRA [4/21/98]
ASCAP response to PBs'/9/98 letter re
status of Grajeda documents


